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What is a Technical Standard 
• Any permit issued to a CAFO must include the requirement 

to implement a nutrient management plan (NMP) that 

includes protocols for developing land application rates for 

manure 

 

• Deriving a land application rate is based on scientific criteria 

and mathematical processes 

– Determining manure nutrient availability 

– Determining soil nutrient availability 

– Determining crop nutrient needs and yield goals 

– Assessing transport risk 

 

• Various technical documentation established for making 

these determinations 

– USDA/Land Grant Universities 
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Establishing a Technical Standard 

• The State Director must have established 

technical standards for nutrient management  

– Within 1 to 2 years from February 12, 2003 

– Must be consistent with the effluent guideline 

requirements defined in 40 CFR 412.4(c)(2) 

– Needs to be publically accessible 

• Clearly identifies expectation   

 

• 40 CFR 412.4(c)(2)  is not a technical standard 

– It defines what the standard must include 
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AGRICULTURE STORM WATER 

122.23(e) 

122.42(e)(1)(6)         122.42(e)(1)(7)        122.42(e)(1)(8)            122.42(e)(1)(9) 
 (conservation practices)              (manure/&Soil testing)       (protocols for land application)                (record keeping) 

Effluent Guideline (Large CAFOs subpart C and D) 

     412.4(c)(5)             412.4(c)(3)    412.4(c)(2)           412.37(b)&(c) &  

                412.47(b)&(c) 
  (Setback requirements)   (Test manure 1X/yr & soil 1x/5yrs)     (Determine application rates)                 (Record keeping) 

Technical Standard 

Requirement to establish a technical standard 

123.36 

CAFO NMP Permit Requirements 
122.42(e)(1)(i)-(ix) 



EPA’s National Evaluation of 

Technical Standards 

• Three Phases of EPA Review 

1. State Director Identification of the standard 

 

2. Are the elements of 412.4(c)(2) and 

122.42(e)(5) contained in the standard? 

 

3. Examining the effectiveness of minimizing N 

and P transport 
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Phase 2 

Completeness Review 

• Are the elements of 412.4(c)(2) and 122.42(e)(5) 

contained in the standard? 

 

• 122.42(e)(5) - Terms of a NMP 

– Site-specific “terms of a NMP” are to be included in a 

CAFO NPDES permit 

– This includes the amount, form, source, method, and 

timing of application  

• As permit terms (linear approach) 

• Factors of the methodology (narrative approach) 
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Phase 2  

Completeness Review 
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Phase 2  

Completeness Review 
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Phase 2  

Completeness Review 
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Phase 2  

Completeness Review 
• Lessons Learned 

– Common practice to use generic or voluntary 

guidance for this regulatory requirement  

• eFOTG 

• NRCS 590  

• Land Grant Guidance 

• “Commission Guidance” 

– Emphasizes the need to be clear about the 

expectation 

• Articulate in the permit 

• Articulate in writing and publicly post 
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Status of National Review 

• Phase1 - Submission 

– All states have submitted standards – with a few exceptions 

• Phase 2 – Review for Completeness 

– Region 3 

– Region 8 

– Region 7 

– Region 4 

– Region 10 

– Region 5 

– Region 9 

– Region 2 

– Region 6 

– Region 1 
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Waiting to hear from HQ 

Phase 2.1 Completed –  

Initial analysis shared with States 

Discussing with Regions 



Region 3 Review 

• Driver – Chesapeake Bay Rule 

– Commitment to evaluate Bay state programs and 

technical standards 

• All states provided feedback on initial 

evaluation 

– Clarification and/or additional documentation 

– MD and West Virginia provided entirely new 

standards to be reviewed 

• Public Posting – In Progress 
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